Of the Ricnt HoNOURABTE 


Who proteſted againſt Some 


PROCEEDINGS 


In * CASE of 


Together with Their Lo RDSHAI᷑s 


REASONS 


For ſuch Their 


P E E R 8. 


Dr. HENRY SACHEVERELL. 


/PROTESTATION, 
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| Br i. Marti, 14” kay 1709. 
e e urs put, 


Law and ſhe of Pau „ in igt. | 
cutiont, * Inpeacbhmentr, for High Crimes and 
* Miſdemeanonts, by Writing or Speaking, the Par. 
ticnlar Words, _ to be Criminal, are not neteſ- 


t * 1 *. 14 r 


Digspngrnnty: 


ECAUSE We e conceive, hp 7 of the L 
Und is as much the Rule of Judicature 1 UCEING HAN 
FR Parliament, as it is in the Inferiour Courts ii Wir- A. N, 
of Juſtice z and finee; by the Opinion of all Hamirron, 
the Judges; im al Proſcentions.by Informa- B 55 n 2 of 
tion or Indictment, for Writing or Speaking, N ox + xz 5 x, 


d particnler Words, ſuppos d to be Criminal, muſt be er- Pas oy ps Hy 
preſly ſpecified in ſuch Information or Indictment z, and that d rc. Bath and 
this e Law of the Land; confitm d by conſtant. Practice; u z 

we chnceve, thiat there is the ſame Reaſon and Juſtice for e Hin 
eifying, in Im peaclnnents; the particular Words ſuppoſed to 
be Criatinal; forgotherwile, a Perfon who is Innocent and ale 
by the Law out of r Pk e be con- 
demm d in — 1555 


- n „ » { 

: 11 by 

'& | 2 ** | 
* 


* 
+; 4 ri £# 144 


For, We ana: | that ſome Reaſons 1 te lil jails „ 
why the Words ſuppoſed Criminal muſt be ſpecified in Infof- 


matiòus and Indictments, may be, that the 2 ; accuſed fray 

tettainly know his Charge, and be thereby enabled to pPir 

his Innocence; that the Jury may know. it too, * be enabled 

thereby the better to apply the Evidence given by. the Wit- 

neſſes to the Matter of ſuch Charge 3 i and that the Judges 
_ f 
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themſelves may the Te judge be the fü of the e Crime, 


and of a Puniſmment adequate to it; which, in Caſes of Mik 


demeanour, which are indefinite and fnmimerable, muſt ex. 
tremely vary, according t 


he Heinouſveſs o the nce : 

And, body, that the off Tbrdeg alen 122 to 
them, may alſo judge, whether the Fine, which is uſually one 
of the Puniſhments for, Miſdemennoum, floęs not gxceed the 
— ; eſpecially, fince by the Bill of Rights, Exorbitant 
ines are declar ed to Illeg at: 15 | Which Reaſons. ſeem to be 
by ly as iro the Ca e of Im peachmen as in Indietments 
and roy fe 0 for) the 11 Words are as neceſſary 
to enable the Lords to determine uptightly and impattially, as 
the Jury or Judges; and as neceſſaty for the Defence gf the Ac. 
cuſel here, as in the Courts below; ae if there was to be a 
Difference, it ſeems more neceſſary in 8 High Court; rt; for, 

the weightier the Proſecution is, the more Need . an unfor- 


tunate Man of Indulgence, 1 all lawfdl Favs And, 


ſurely, there cannot be a heavier Load upon any Ma, . an 
Accuſation of all the Commons of Great- Brians. 


4 51 10 WE. 1 2111 IV? A307 „ 12 {fA 32 WAA __ 
. E ria any: Precedent ihfifted on fe ff K e Main- 
TI betete of this Reſblution, fave only: tlie Caſe dE Dr 


„ 1 


Which we donceive, could not warrant thij | Y | 
5 f. The Words chat d upon him, by the Con 


10 lch were not compar'd with the Sermons, tho it was de- 
| 7 W alld, corey, no. Lord could ſayy they verę not the 


, Wras of the Sermon: And; therefore; upon ſuch: Uneertnin- 
p ty, ve to Baba could not ground a poſitive Reſolution. 
hatt! Pon Him taken out of his Sermon on the, 
n 76700 — & be the very ords by him ſpoke; 
they e by Were Welte by Earl Witneſſes who, firely, neves 
958 & ebuld Be Edmittect to arteft telr o Conjectures of 
jo Scope of a Sermon, and not ſpeciſie the very Words: f 
Id be,t ake the Witneſſes to be the Judges. 3. Be. 
; a5 tits where the Party did not inſiſt on 
Sees" of which he iba Have: taken 
x. if 10 E ande this Defente: hich the did not. 
itte, and beg d Pardon; This bdeh lowed be Jook'd 
üppn as 2 hederit;'or” Authority, tb juſtific the ilegality of 
the rm er that open Ane e of 11950 offs yes 


But 
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_ BRiit-alcho\ this Prreetlent was full and expreſs to the Point III. 
eſoly'd, we humbly conceive, that one Precedent is not ſuffi- 
cient to ſupport a Lay and Cuſtom of Parliament; nor, con- 
ſequently, a Reſolution declaring it; for, Cf rely, there is a 


great rr n a ro Inſtance, and a Law and 


5 15 
Since we conceive, that in all the Precedents, at leaft, all IV. 
that ha ve appear d to us for Four hundred Vears, of the Pro- 
ſecutions in Parliament, the particular Words charg d, as Cri- 
minal, have been conſtantly expreſs d in the Articles or Decla- 
rations of Impeachment. - 


Exilium Hugonis Jo Deſpencer Patris & Filij: The firſt Article Ed. Il 


was for making a Bill in Writing; the Tenour whereof was 
particularly ſet forth. 


William de la Pool; Sixth Article was for Words ſpoken by 26 H. VIII. 


him, fitting in Council in the Star- Chamber, viz. that he ſaid, 
He had à Place in the Council- Houſe of the French King as he bad 


here, and was as well truſted as he was here; and could remove from 


the French King the * Man 47 his Council, if be would. 


Lord Finch. {RE e 


The Opinions he deliver d, are ſet forth in hc verb. Ax. 4. 
As alſo the Times when he deliver'd them. 5. 


Another Opinion deliver d by him, in the 1 7. 
d Weftern-Greuit, is ſet down in his Exprefs Words. 


Dr. Conens. 5 1640 
N is charg d with Words, deliver d in a Sermon at Dur- Ax T. 11. 
f | 
The Words were theſe; The Reformers, © OW | 
Charges him with Words in like manner: The Words were 19. 
theſe; The King, &c. 


if Berkley. 1641. 

The Words charg d upon, are expreſly mention'd. AxT. I. 

That he ſubſcrib'd an Opinion in hc verba. 4 

8 Which are ſpecified. 5. 
The 


1 2 
— — — Hu — — —— — — F « * 
- 


- 6. The Matter therein chang, tho' of Recctd, was copied and 
1 'd with the Articles. ; 
The Words — and the Place, „ ſet forth. 


Rag: Iudge Crawley. U 
ART. 1, 2, 3. For ſubſcribing, and giving Opinions, ſet forth in hæc derba. 


1641. 75 Her bert. 
For exhibiting Articles againſt the Five Members; which 
Articles follow in theſe Words, vc. 
164t. - Thirteen Biſhops impeach'd for making and promulging, in 1640, 
ſeveral Conſtitutions and Canons, contrary to the King's Preroga- 
tive, &c. 
They demurr di becauſe the Charge was General; but rece- 
ded from this Demur, becauſe it appear'd to be Particular, 


1641. E. Strafford. | 
| Ar. 2. Expreſſes the Words ſpoken by him, and the Time. 
4, 20,21, 22, 23,24, | Expreſs the Words ſpoken by him. 


2 27. . . . . - . 
» 5 Is, in like manner, with an Innuendo of his Meaning. 


1645. | Archbiſhop Laud. 
Ax r. 1, 4, 10. Expreſs the Words ſpoken by him. 


2. Exprefles the Words ſpoken by him, and the Time, and Place. 
So neceſſary did the Long Parliament itſelf think it, to purſue 
the Forms of Law in all their Proſecutions. 


Upon the Whole, therefore, we conceive, that ſo great 4 
Number of Precedents is ſufficient to outweigh the fingle In- 
ſtance of Dr. Manwaring's Caſe, how appoſite ſoever it may 

ſeem to be to the preſent Caſe ; which, for the Reaſons we have 
mention'd, is far from being Plain and Clear, or having the 
full Authority of a Precedent: And the Law and Cuſtom of 
Parliament, as we conceive, is to be determin'd by conſtant 
Courſe and Practice, and not one Precedent occaſion d by ſuch 
odious Doctrines as thoſe of Dr. Manwaring. Nor can the 
contrary Aſſertion, to the aboveſaid Reſolution, be of any ill 

_ Conſequence to Impeachments by the Commons, becauſe it 1s 
ceeaſie for them to ſpecifie the Words which offend them, but 
extremely difhcult for the Accus'd to defend himſelf, without 
knowing them. And as all, who are charg'd Criminally, have 
leave 
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5 | 
| fans to make their Den ſo they ſhould alſo have allow'd 
to them all En Means for it. 


Jo. Eber. and, 9131 Thanet, Beaufort, 
Scarſdale, © Suſſex, Denbigh, Yarmouth, 
- Angleſey, Nottingham, Plymouth, Berkſhire, 
Abingdon, N. Dureſme, Northampton, Ferſey, 
Weymouth, Rochefter, Notth and Grey, Stawell, 
Conway, Scarborough, Craven, Howard. 
Willughby,Br. V. Ceſtrienſ. R. Ferrers, | 
Guilford, Osborne, 
H. London, Guernſey, 
Lempſter, 


— — — 


1 


Die Jovis, 16* Martij, 1709. 


HE Order of the 14th inſtant being read, for taking 
into Conſideration the — of Dr. Henry Sa- 


cheverell, Article by Article: 


And it being mov d to declare, That the Commons had made 
good the Firſt Article againſt Dr. Henry Sacheverell; 


After a long DEBATTE thereupon, | 
This QUESTION was propoſed, 


| That the Commons have made good Their Firſt 
Article of Impeachment againſt Henry Sa- 
cheverell, Docter in Divinity? 


And a farther DE BAT E thereupon, 
This QUESTION was put, 
Whether this QuzsT10N ſhall be now put? 


It was reſolved in the Affirmative. 


* Diss N- 


BUCKINGHAM, 
FO HREWSBURY, 
| DARTMOUTH, 
GUILFORD, 
N. Du RRS ME, 
EW 1LLUGHBY, Br. 
FH AVERSHAM, 


EN ORTHESK, 
EM AR. 


W 


0 


Nin tb ; * 
Becauſe We humbly conceive; 100 are no Reflections there: 
in containd on the Memoty of the late King William, nor 
the Revolutions And that there is no Offence charg d therein 


upon Dr. CEOs, ono any known Law of the Land. 


* 


fo. Ele- "aa | | Hamilton, | 
Mens, Ae, Berkſbire, 
Suffolk, Rocheſter, - | Than, . 
Shrewsbury, Buckingham,  ' Scarborough, 
Poulet, Craven, Nottingham, 
Beaufort, Weymouth, . North and Grey, 
Denbigh, Suſſex, Conway, 
Stawell, Lexington, Lempſter, 
Yarmouth, Osborne, Abingdon, 

R. Ferrers, Northesch,, .- eg Bath and 
N. Dureſme, Tho. Roffen. SY 

Scarſdale, | Northampton, N 

Howard, erte! Mar, 1+ 5:14:68 

Berkely, Str. Leigh, : 

Say and Sele, We eſton, 7 

N. cri. Chandos, 

Milanbiy, Br. — . 


Then the main QUESTION being put, 


That the Commons have made 250 Their Firſt Article 
| WP & 4 Impeachment ent Henry Sacheverell, 
e in Divinity 2 3 


- 
1 


11 es} I elolved* in the Affirmative. 


© 


DissznTiIENT; 1 


Becauſe, by che Laws of the Land; the Laws of Parlia- 
ments, and .the. Inherent Right of Peerage, every Peer is to 
judge for Hiniſelf, Both of The Fact, as well as of the Law, 


and can't be precluded by, any Majority ; ; which, indeed, 
muſt determine the Caſe in reſ pect of the Criminal; but ne- 


ver did, nor can, preclude any Lord from Voting the Party 
Accus d, 


Accus'd , Guilry or N ot Pay. of the Fact, as well as the Crime 


of ſuch a Fact. n 
| J brne Is: £03201 ch g hong it) ; 
75 e ; 257 0 
Northampton, 1 : \Denbighg, _. Beaufo 
Yarmouth, Weymouth, 
See Stawell !: 
V. Ceſtrienſ. Cane 
North and Grey, — EK. Ferrers, 
| Geo. Bath and | Plymouth, 
Wells, Leigh, 
Guernſey, Abingdon, 
Craven, Aſhburnham. 


| 9 


0 che Qu BSTIONS upon the Wen Third, and 
Fourth Articles, We diflent, for the ſame Reaſon as 15 given 
alf he Qu DAP; L ON upon the Firſt, 


1 


* 1 3 
Berkſhire, Suſſer, 
_ » Nottingham, Scar ſdale, 
Rocheſter, Stawell, 
Weymouth, Poulet, 
Howard, Abingdon, 
H. London, Conway, 
Ormondle, Weſton, 
_ Willughby, Br. Guilford, 
| Guernſey, Lexington, 
Jo. Ebor. V. Ceſtrienſ. 
N. Dureſme, Geo. Bath and 
WW, 


| 513 v SA, 
"Die "Sabbati 18? Marti, | 709. 
T is Ordered, by the Lords Spiritual and Tem Su in 


I Parliament aſſembled, That the Quz sT 10 to be put 
to each Lord in We anf fil ſhall be, 


1 — 
— 
12 
ny 


1. Henry Sacheverell, Doctor in Divinity, Guilty 
ef High Crimes and Miſdemeanours, 


charg d on Him by the Impeachment of the 
- Houſe of Commons? And the Anſwer there. 


| _ unto, hall be, Guilty, or Not Guilty, only. 


DissENTIENT, 


I. Becauſe We do humbly conceive, that the obliging every 


Bucrxincyam, Lord to Anſwer generally, Guilty or Not Guilty, to a Que- 


H d $ ro, ſtion containing all the Articles of this Impeachment, is a 


L:exincToN, Kind of Tacking upon ourſelves, by an unneceſſary Joining 
_ ©» the Matters of a different Nature, and Subjecting them to one 
| z 


Jo. Es ox. and the ſame Determination; and, conſequently. may preju- 
W. CESTRIENC. 


Rox. dice the Right every Peer wa to give a free Affirmative or 
N. Dux zs ME, Negative; fince, whoever thinks Dr. Sacheverell Guilty of One 
SHREWSBURY: Part, and Innocent of the Other, will be obliged either to Ap- 


prove what he A; or Condemn what he Approves. 


II. We do humbly conceive, there is, at leaſt, a Poſſibility, that 
tho' a Majority of the Houſe, if admitted to Vote to the Ar- 
ticles ſeparately, may think him Innocent upon each Article ; 
yet, by this Method of a general Anſwer, he may be Can- 


demn'd of all: Which ſeems not to be confiſtent with the 
uſual Method of juſtice in this Houſe, 2 


III. We humbly conceive, that fince the Judgment of the Houſe, 
in this Caſe, ought to be a Declaration of the Law; the Con- 
dition of the People will be moſt miſerable, to have Puniſh- 
ment inflicted for High Crimes and Miſdemeanours, and not 
to have a Poſſibility of informing themſelves, what the High 
Crimes and Miſdemeanours, thereby puniſh'd, are : For, the 
People's only Guide is the Law; and they can never be 
guided by what they can never be informd of. And We do 
humbly conceive, that this Uncertainty being in the Caſe of a 
Clergyman for Preaching, it may, poſſibly, create ſome Fear 


in 


mo 


, Mari irhets l Gol — cba | 
of England; particulatly, that. of 'Non-Refſſtance 4/ and may be 
made uſe of by ill Ones, as an Excùſe for the Neglect of that 
Duty, which, upon ſome Occaſions, is required of them, even 
by the Laws of the Land 2 5 


Beaufort,  Berkſhite, 
Angleſey, * Thanet, 
Northampton, © Yarmouth, 
Lempfter, Rocheſter, 
H. Lenden, 8 Ser, e 
R. Ferrers, 0 North and Grey, 


Poulet, , . Abin ingdon, 5 
Howard, | . Jaſo,. Fe 
8 Conway), 
Guilford, Weſton, _ 
Leigh), Guernſey... 
Geo. Bath and a 
Wells, 


\,+ P 
Y 3 


Die Lune, 20* Marti), 1709. 


H E Houſe, - purſuant to the Order of Saturday laſt, Ad- 
- / Jaurnd, into Weſtminſter-Hal \ told od; mol ＋ 


1 


| 2 * 


And, being thets, the whe was reſum d Ad the 7 
Chancellor declar d, That the Lords had agreed upon a 
Quks rio to be pot to each Lord, generally. 


7 Then his Lordit " put the QUESTION, begir 


Fs C17 


the Junior Baron firſt, as follows: : 


* f 1 6 
A eh N 8 F * 12 5 40 43 98 ; 3181 1 15 1619 ied 1 [ N # 


nel! G — achevetll Guity of High Crimes aid 
e charg d . e 5 the Im 


| peachment of. the Houſe of Common 
Seid TL 101 ewas! 213 N a N WE. PSY 


ub :gotvedst hoop er 36t c2121u6 95 v4 lin ban dao/ 
z22iftu] lait T on! 910i, hes) 14G do my l vii; And 


ts {act 


« © 


A0 b * + both 3 ' es PG de. 


dnn Cuiky, or Not Guilxy, his Tanicip ae 
the Votes; os NY 8 0 1 it d © Je 1h 


1 X 


x0 | DiclenrinnT, l | N W th WET 
Suſſex, Leeds, Buckingham, oa 
| Thanet, Yarmouth, _ 
Nottingham, Jo. Eber. 
Craven, Tem er, w—_ 
Northeth, ppton, 
þ North and Grey, Willuphby, Br, 
| gh, Abingdon, 


; Jer erſey, 0 *R Poult, 
3 Hamilton, H. Ln, 


Beaufort, Guernſey, _ 
3 Weſton, 7% ene Fat and 
Ormonde, Pelle, 
Berkſbive, 9 S and "Ste," 


N. Dureſm. Oborne, 
| Shrewsbury, Plymaith, * 
ö _ Scarborough, Chandos, 


% ů : 3 ». we - 7＋—ꝗęÿůłñ˖ͤ % — - - 
—— — I 


V. Ceſtrienſ. 


. x 1 I * FE | 
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Die Martis, 2 Marti, 1709; 14 ＋ 8 


Hen the Houſe puis to the Order veſt dy) took 


into Conſideration what, Cre to give upon 175 
Sacheverel, Dodt i in Divinity. | 1 = P ( f | 5 75 


161990 101157 3[7Efs 


Aid ir being propor a as follows, 


Firſt, That Pp. erel] be en jain'd ot to preach 
rig be We Tet 88. JW, 0 of 0 eff 6 1 


en Yea icy CH wor! 1 0118 Inu 1 


Secondly, That for the ſame Term of Years, he be made in- 
capable of rectiving- any! a Ferie "Benefice, than 
What he . uinnawblid/ 


Thirdy, Tit he b 8 ck 4 e, 1 Three 
Months, and until he find Sureties for his good Behaviour du- 
ah the Term of Seven Yearly before the Two Chief Juſtices. 


Fourthly g 


Sorreavo 


— 

2 p . 
7 A 4 2 * 5 
' - * 


1 6. a 4 * i RY * 
5 
F F | 
4 
7 N 
- 


Ty  Fourthly That ki Second be burnt by the. kung win at 


the Edchange, in the Preſence of the Lo- Mager, 
— 145 172 * JAM wow as 1920 


Thees the Hoiiſe dock the pr propos 0 as Quettion” into KY 


deratiou, Faragrap h by Parag raph ; and, aft Deb t 
upon the Ke Paragraph, 1 wh *. ene 


lt was agreed to leave out is Word | "RY ard it being 
propos d, inſtead thereof, to inſert the Word (Three)? 


The Queſtion was put, 


N 


Whether the Blank i in the firſt Parograph 0 ſhall be fill'd up 
wh the Word (Three? 


It was Reſolv'd i in the Aft 


Then the Queſtion was put, 5 Ws 

- That De. Henry Sacheverell ſhall be aas not to preach 
aug the Term of Three Lear? 
It was Reſolv di in the Affirmative. 


© Vo | ® 


Then the ſeroud Paragraph propos d, was, | 


That Dr. Henry Sacheverell be made incapable of receiving 
any Eccleſiaſtical Benefice, for the Space of Three Years. : 


And after Debate thereupon, 
This Queſtion was put, | 


That Dr. Henry Sacheverell be made cies of 23 
any farther Ecclefiaſtical ne n _ bid Term of 
Three Lears? 


9 was Reſolv a in the Nee 


\ 


Lv bag. 


"Thin the third Paragraph propos d, Nas, 


That Dr. Henry Sacheverell. ſhall be impriſon'd i in the Tower 
for three Months, and until he find Sureties for * good Be- 
haviour. f | ink? 


This was not inſiſted on. 


Then the fourth Para graph ropos'd, was, 

25 Dr. Sachederell S Tho 1 51 te burnt by the Hang 
man at the Exchange, in the Preſence of the Lord n and 
Sheriffs. 


And 


. Is by k * ” _m_ * 
7; OY” ao * ur o 


1 1 after 1 Debere th this en 7 a 
larhet the TW o. p ried, Serm ns. of Dee Terry | 
teferr'd to by the- F eachment of the Houſe of Cites: 
Thall be ' burnt befor we Ke Pig, by the Hands of the 


. a Jacket 1 n Hang man. Felence « of 33 Lord rd Mayor of L 
| Linde u, and 15 to Sed 'Lontforand e ? 


1 4133 


[ was Reſoly di in the Afimative, 


115 Ordered by {tie Tone Spi * ritual; and Teh oy 25 
liament aſſembled, Abet tlie Fadgmem tobe par din the > Caſs 


+ © %*-. of Dr. Henry Sacheverell, ſhall be, 392, on | 


. That Henty Sacheverell, Doctor iii Divinicy (hall be; and! is 
e enjoyned not to — dutiizg the Term of: Three 
Years next Enſuing-: ap * * 7 Stu gi 1 e, 9 TI 
That Dr. Henry Sacheverell's Two printed Sermons; coferr 4 
to by the Impeachment of «the Houſe of Commons, ſhall be 
burnt before-the'Roys/Ezcþang? iti-London; between the: Hours 
of Twelve and One, on Monday the- Ach day of this, Inftarit 


March, by the Hands of the Common Habgiuad, in the Pre- 
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